
The first time I saw a drone tail a client, I heard it before I saw it. A faint mosquito buzz, then a glint above the tree
line. website The client had a serious shoulder injury, and the insurer suspected exaggeration. An investigator flew
the drone over his cul-de-sac and waited for a moment to pounce. When he carried groceries with his uninjured
arm, the camera caught only the bags and his face, not the pain written in his posture or the way he later iced the
joint. A week later the adjuster emailed a sizzle reel, edited to suggest the injury was a lie.

That experience taught me two things. First, surveillance has gone from vans and long lenses to fleets of digital
eyes that do not blink. Second, good lawyering still turns on context, credibility, and careful framing of the
evidence. A workers compensation lawyer cannot erase drones from the world, but we can control how tech-
derived surveillance enters a case, how it gets tested for accuracy and legality, and how it is weighed against
medical reality.

Where surveillance shows up in comp cases now
Insurers have always used sub rosa surveillance, but the tool kit is broader and cheaper than it was ten years ago.
Special Investigation Units flag claims based on algorithms. Vendors sell aerial packages by the hour. Doorbell
cameras capture front steps all day. Even a basic case might involve one or more of these:

Drones and long-lens video from public vantage points, then stitched together into a short film for the
adjuster and defense attorney.

Location trails from employer-issued phones, telematics from work trucks, or badge-swipe data from job sites
that imply the worker moved or exerted themselves at certain times.

Social media posts with geotags and comments that, taken out of context, appear to undercut reported
limitations.

Footage from neighbors’ doorbell or security cams harvested with a polite request or a subpoena.

Wearable data from fitness trackers when the employee voluntarily shared it in a wellness program or synced
it to a work portal.

Each of these sources can look damning on first viewing. They can also be incomplete, misleading, or flatly
inadmissible. An experienced lawyer knows which is which and how to press the difference.

Drones: what is usually legal, what crosses the line
Commercial drone use is governed by federal aviation rules. A licensed operator can fly a small drone under visual
line of sight, often near residential neighborhoods, so long as they obey altitude and airspace restrictions.
Investigators hang their hats on the rule that anything visible from a public space may be photographed. That
does not give them carte blanche.

They cannot trespass on private land to launch or recover a device. They cannot peer into closed spaces, like
through curtained windows or a fenced, covered patio, with the intent to capture intimate activity. Many states
have anti-voyeurism laws that do not mention drones by name but still apply when a hovering camera intrudes
on reasonable privacy. Local ordinances may limit takeoffs and landings in parks or near schools. Some states let
landowners sue when low-altitude flights repeatedly interfere with the use and enjoyment of property. Even where
flight is lawful, the use of the footage inside a compensation case is a separate question.

The setting matters. If an investigator records a worker gardening in a front yard visible from the street, most
judges will consider that an open view. If the same investigator flies eye level to a bedroom window, a motion to
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exclude should be a slam dunk, and there may be civil or criminal exposure for the operator. The gray zones lie in
between: backyards with partial fencing, second-story decks, or a drone hovering over a shared driveway. When I
brief these issues, I ask judges to focus on three facts, not labels: where the device flew, what it recorded, and
whether a person in that spot would reasonably expect privacy.

How workers compensation courts treat tech evidence
Workers compensation is administrative, with streamlined procedures and, in many states, relaxed rules of
evidence. That does not mean anything goes. Even when courts are flexible, they still require authenticity,
reliability, and fairness. The usual touchstones apply.

Authentication comes first. The proponent must show the footage is what they claim. With drones, that means
logs, timestamps, and sometimes GPS data attached to the files. A clean chain of custody reduces the chance that
the file was edited or spliced. If the version offered is a slick montage with overlay music and jump cuts, I request
the native files, the raw recordings pulled straight from the device, and the software project folder. In front of a fair
judge, an edited video without foundation is worth very little.

Relevance follows, then balancing. A two-minute clip of a claimant lifting a toddler one time might be relevant. The
same clip looped and slowed, presented without a physician to explain safe load limits, can mislead. Most hearing
officers will limit cumulative or inflammatory presentations. And timing matters. If the video was shot on a
weekend between rounds of physical therapy, a doctor can explain what temporary increases in activity look like
on a graded plan. Once paired with medical testimony, surveillance often loses its punch.

The bar for admitting social media content has tripped up many defense attorneys. Screen captures with no
metadata, no testimony, no context are shaky. Who posted it, when, and where was it taken? Was it a throwback
photo or a repost? The same evidentiary questions arise with doorbell footage. If a neighbor supplied the clip, who
set the time, who maintained the device, and is there a log that shows no gaps? Weak answers make for weak
exhibits.

The first conversation with a worried client
Most clients do not expect to be followed. When they suspect a drone or a car parked down the block, they call in
a panic. The conversation I have is practical and calm. Surveillance is legal in many places if done from public
vantage points. You cannot lawfully take down a drone or damage an investigator’s equipment. You can document
what you see, change your routines to protect your privacy, and follow your medical restrictions without deviation.

Here is the short protocol I give clients who think they are being watched:

Write down dates, times, locations, and what you observed. If you can safely take a photo of the drone or the
investigator from your property, do it without confrontation.

Close shades on ground floor rooms, add privacy film to sidelights, and move sensitive activities like changing
clothes away from windows.

Tell close family and neighbors not to engage or confront. The goal is safety and calm, not escalation that
lands you in more trouble than the investigator.

Avoid posting updates, fitness screenshots, or photos with location tags while your case is pending. Even
innocent posts can be twisted.

Keep living your life within your doctor’s orders. Do not let fear of being seen push you into immobility that
harms your recovery.



That last point takes emphasis. Insurers hope to capture moments that look like contradiction. A person with a
lumbar strain still needs to pick up a gallon of milk, stand in a checkout line, and carry a trash bag ten feet to the
curb. A good claimant does not perform for the camera. They follow restrictions and let the medical record speak.

What a workers compensation lawyer does behind the scenes
When tech enters the picture, the legal work gets more technical. I start with preservation. If the defense has
surveillance, I demand that they preserve all related materials, not just the headline video. That includes raw files,
logs, investigator notes, device IDs, and communications between the insurer and the vendor. If there is a hint of
deletion, I raise spoliation. A judge cannot unring that bell.

Then I lock down scope and timing. I negotiate or move for a protective order that limits dissemination of images
of my client and their family. The fewer copies floating around, the lower the risk of humiliation or misuse. With
doorbell cameras or neighbor footage, I press for notice and a fair subpoena process so people are not bullied into
casual handoffs of sensitive home videos.

On admissibility, I prepare like a cross-exam in a criminal case. I subpoena the investigator, the drone operator if
they differ, and sometimes the vendor’s custodian of records. I ask for the operator’s license, the mission plan, and
the drone’s make and model. I pull the manual and check whether the device timestamps drift or whether GPS
locks fail in urban canyons. I look for telltale editing artifacts and non-linear timelines. None of this is theatrics. If
the insurer wants to win on the back of a file stitched together over days, they should be ready to defend every
second of it.

There is a less glamorous side too. On my client’s end, I make sure we honor our own duties. If my client has a
home security system that captured a relevant event, we preserve it, even if it cuts both ways. If a company truck’s
telematics may prove they stayed within a sedentary route, we seek that data rather than wait for the defense to
cherry-pick it. Credibility is a two-way street, and judges notice who keeps their house in order.

Context is the antidote to the gotcha
The most effective counter to a flashy video is not outrage. It is context. I have brought in treating physical
therapists to explain movement patterns that look odd to a layperson. I have used occupational medicine experts
to walk through what a five pound restriction means when holding a bag close to the body versus with an arm
extended. A short clip of a claimant kneeling to tie a shoe, then standing up, may look like proof they can squat
under load. A clinician can explain how different muscle groups fire, and why a single low-intensity movement says
little about the capacity for repeated exertion over a full shift.

Timelines help. If the investigator filmed one decent day in a tough month, progress notes and medication logs tell
the rest of the story. Pain is a wave, not a switch. Administrative judges hear that line often, but paired with
documented pattern and response to therapy, it lands.

Sometimes surveillance helps confirm the claim. I have had cases where the insurer’s van captured a client
struggling to load a trunk with one hand, then pausing to rest, grimacing, and giving up. The defense dropped the
footage from their exhibit list the moment I asked for the full files. You cannot assume every video hurts. You can
assume partial edits skew.

Social media, wearables, and the casual betrayal of privacy
The urge to live out loud on a phone has cut more legs from under claims than a dozen drones. A smiling photo
at a nephew’s birthday becomes proof of malingering. A check-in at a park looks like a jog. Clients do not realize



that privacy settings shift and that mutual friends leak content without malice. I do not tell clients to delete. I tell
them to go quiet, to stop posting new content until the case resolves, and to avoid commenting on the injury or
the lawsuit. Deletion after a claim is filed can destroy trust and may be sanctionable. Silence cannot.

Wearables sit in a different category. Data from a step counter or smartwatch can help or harm. If an employer
sponsored the device and the worker opted in to a wellness program that shared data, the insurer may seek it.
When the device is personal and there is no consent, discovery fights get messy. I weigh the upside against the
risk. If my client’s steps cratered after the injury and rose as therapy progressed, I might produce the data with a
protective order. If the numbers are noisy, erratic, or incomplete, I usually decline and defend the choice.

Telematics from company vehicles and swipe data from time clocks have more structure. They tell a story about
location and movement, but they do not speak to pain, fatigue, or effort. I use them to anchor the timeline, then
fill in the human details with testimony and medical notes.

When surveillance breaks the rules
Investigators sometimes push too hard. Flying over a fenced backyard at low altitude. Filming a child. Returning so
often that it becomes harassment. In those cases I look beyond exclusion to remedies. Some states let a court
award sanctions for abusive tactics. Others allow separate civil suits for intrusion upon seclusion. Even where case
law is thin, a stern order from a compensation judge can curb excess. Defense lawyers value their reputations. They
do not want to be known for scorched earth.

There is a right way to test a claim. Send the claimant to an independent medical exam with a qualified specialist.
Conduct functional capacity evaluations with standardized protocols. Visit the worksite. When the defense chooses
voyeurism over science, I say so plainly. Most judges agree.

Helping clients protect privacy without hurting their cases
There is a balance to strike. Locking the house up like a fortress and refusing to step outside helps no one. Rehab
requires movement, walks, gentle household tasks, Cumming work injury attorney and regular activity within
medical limits. Privacy steps should support, not stifle.

I encourage small, thoughtful changes. Move a home workstation away from big windows. Add a privacy screen to
a backyard fence. Schedule outdoor exercises at times when the neighborhood is quiet. Tell coaches, club
organizers, or church volunteers that photos of the family should not go online until further notice. These steps
lower exposure without changing the substance of recovery.

I also remind clients that a lens finds what it can. If you are honest about your limitations, if you stop when a task
crosses a threshold of pain, if you do not push to impress, then cameras will catch the truth. Most judges are not
looking for athletes. They are looking for consistency. That is what wins cases.

Discovery playbook for tech surveillance
When the defense discloses they have video, or when a drone sighting suggests they might, I serve targeted
discovery requests. The goal is to pull the whole thread, not just the glossy exterior.

Native video files with original metadata, not compressed versions. All takes, not just the final cut.

Flight logs, GPS data, and operator certifications for any drone missions tied to the footage.

Investigator notes, time sheets, and communications with the insurer that show scope, instructions, and dates
of surveillance.
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Device identifiers and software information for cameras used, including firmware versions that can affect
timestamps.

Any third party source agreements, such as requests to neighbors, doorbell vendors, or social media scraping
services, with dates, terms, and responses.

Getting these materials serves two purposes. It lets me attack flaws. It also signals to the other side that we will
not play the highlight reel game. On more than one occasion, robust discovery has led the defense to leave the
footage out of their case-in-chief.

How judges think about these disputes
Most workers compensation judges I appear before balance three interests. They want to deter fraud, protect
privacy, and decide claims on a full record. They are wary of games, from either side. When a worker claims they
cannot bend, a video of them kneeling for half a minute is relevant. When an insurer edits a week of filming into a
triumphal march set to drums, most judges bristle.

They will often let some footage in, then give it the weight it deserves in light of the medical evidence. They may
also admonish both parties about proportionality. If the defense shoots a dozen missions to catch a two-second
lift, a judge may wonder why resources were not spent on a quality medical evaluation instead.

Judges appreciate candor. I tell them when a clip looks rough. I do not pretend that a bag of mulch weighs two
pounds. Then I show why a snapshot does not answer a chronic question, why pain flares after tasks that a
camera never records, and why durable work capacity is measured over days and weeks, not moments.

Edge cases and evolving lines
The law catches up to tech slowly. Expect more clarity on these issues in the next few years:

Whether repeated low-altitude flights over suburban lots constitute a legal nuisance even if no images of
intimate spaces are captured.

How administrative tribunals apply privacy torts to surveillance leading to comp hearings, particularly when
family members are incidentally recorded.

The weight given to wearable data and whether insurers can compel production absent prior sharing or
explicit consent.

How courts handle algorithmic claim flagging when it steers surveillance disproportionally toward certain
neighborhoods or types of injuries, raising bias questions.

Whether agencies will issue specific rules that limit drone use in injury investigations around homes, schools,
or medical facilities.

For now, the practical line is this: if surveillance feels like peeking into a private life rather than observing public
activity, it is likely vulnerable. If tech-derived data lacks context or reliable timestamps, it belongs under a
microscope. A workers compensation lawyer who understands these contours can keep the case focused on what
matters: medical impairment, functional capacity, and safe return to work when possible.

What clients can expect from a prepared legal team
Clients often ask for a guarantee. There is none. Surveillance sometimes hurts. But preparation flips the odds. With
a thoughtful plan, most videos shrink from devastating to annoying. The legal team should:



Prepare the client early about surveillance so their behavior remains consistent with medical advice rather than
reactive to fear.

Establish a discovery and preservation plan that captures raw data and exposes edits or gaps.

Build a medical and functional narrative that gives the judge a richer picture than any clip can offer.

Litigate privacy and admissibility issues strategically, making clear that abusive tactics will draw consequences.

Maintain credibility by producing the client’s own relevant data when appropriate, and by pushing for the
same standard from the defense.

That approach does not just win cases. It preserves dignity. Injury already makes people feel reduced. The camera
can worsen that. A lawyer’s job is to widen the frame, to put a human life back in focus.

A closing word on trust and restraint
Every surveillance dispute eventually turns on trust. Judges look for consistency, doctors for compliance, lawyers
for honesty. Technology tempts everyone toward shortcuts. Insurers hope for a lucky shot. Claimants hope for a
magic privacy rule that hides the hard days. Neither exists. Healing is incremental. Proof is layered. Rights are real
but not absolute.

If you are injured and worried about drones, call a lawyer early. Ask specific questions about how they handle tech
evidence. A seasoned workers compensation lawyer will not only protect your legal interests, they will help you live
with less fear. That matters. Most cases resolve long before trial. Settlements are better when both sides respect
the truth rather than posture with gadgets.

I still hear the buzz before I see the drone. I still remind clients to breathe and to follow their doctor’s plan. I still
ask for the raw files and the flight logs, every time. And I still believe that when all the noise quiets down, the law,
properly used, is strong enough to make space for a person’s private life while letting us reach fair outcomes on
the merits.


