
When a crash happens, the story of how and why it unfolded hides in dozens of small places. A bent control arm
that shows a pre impact lane change. A dash cam card that loops every 24 hours. Auto Accident Lawyer A
truck’s engine control module that records speed and braking for just a handful of ignition cycles. The problem is
that real life does not freeze. Wrecked cars get hauled away, shops start repairs, surveillance systems overwrite old
footage, and people delete texts without thinking. Evidence spoliation is what lawyers call the loss, alteration, or
destruction of evidence that should have been preserved. To a family trying to understand what happened, it feels
simpler than a legal term. It feels like the truth slipping away.

A seasoned car accident lawyer treats evidence preservation as an emergency, not a paperwork project. The work
starts within hours, sometimes minutes, and continues through trial if needed. It is practical, sometimes tedious,
often urgent. It can decide the value of a claim and, in some cases, whether a claim survives at all.

Why evidence disappears after a crash
Physical evidence has a short shelf life. Fluids wash away with the first rain. Skid marks fade within days, faster on
hot asphalt. Debris fields get swept by road crews who have safety, not your lawsuit, in mind. Towing companies
move cars through crowded lots to make room and charge daily storage fees that pressure owners to release
vehicles to insurers. Once an insurer takes possession and declares a total loss, a salvage yard may crush or sell
the car for parts within a few weeks.

Digital evidence is even more fragile. Convenience store DVRs often recycle data in 3 to 14 days. Small apartment
systems can overwrite after 48 hours. Some commercial systems hold 30 to 90 days, but only if a clip is flagged.
Passenger car infotainment and telematics can auto update and overwrite logs. Event data recorders, the black
boxes in many vehicles, may lose key crash snapshots if the car is powered on and off several times after the
impact. Smartphones purge temporary data during operating system updates. Cloud services sync and change
timestamps. Without fast action, the record turns to noise.

What counts as spoliation, and why it matters
In plain terms, spoliation means a party failed to preserve evidence it had a duty to keep once litigation was
reasonably anticipated. The duty can fall on drivers, trucking companies, rideshare platforms, insurers, repair shops,
even cities that control traffic cameras. Duties begin at different times in different places, but the safest mental
model is this: once a crash with injury happens and a claim seems possible, preservation obligations start.

Spoliation can be accidental or intentional. Courts treat those categories differently. If a company knowingly erases
key telemetry after receiving a preservation letter, judges may instruct a jury to presume the missing data would
have hurt that company’s case. In federal court, electronic data has its own rule set, and courts analyze intent,
steps taken to preserve, and the resulting prejudice. Some states even recognize an independent tort for
spoliation. Others handle it entirely inside the existing case, through sanctions and jury instructions. Wherever you
are, the remedies focus on fairness. The goal is to keep one side from gaining advantage by letting the record die.

The first 72 hours: what a diligent lawyer does
Speed matters. In the earliest window, small actions have oversized impact. A focused car accident lawyer will
prioritize the following:
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Triage the evidence map, listing every potential custodian, from drivers and employers to tow yards, insurers,
adjacent businesses, and city agencies.

Send rapid preservation letters by email and certified mail to each custodian, with tailored language, specific
categories, and requests to suspend routine deletion.

Secure the vehicles, often by arranging storage at a neutral facility and stopping repairs until inspection,
photographs, and downloads are complete.

Canvas the scene quickly, capturing roadway marks, debris fields, and nearby cameras, and speaking with
managers before video is overwritten.

Retain qualified experts early, for black box downloads, heavy truck ECM and ELD data, and accident
reconstruction, and schedule inspections before ignition cycles wipe data.

These steps preserve options. Without them, a case can turn on guesswork, which is a poor substitute for data.

Writing preservation letters that stick
Preservation letters are not form letters. They are specific, concise, and grounded in the facts. The tone is
professional, never threatening for sport, and the request matches what the recipient actually controls. For
example, a convenience store manager can export last Tuesday from 4:15 to 4:50 p.m., but not the week before
last if the system already cycled. A trucking company can hold driver logs, dash cam clips, the truck’s ECM and
telematics, maintenance records, and post crash test results. A rideshare platform may have GPS breadcrumbs, trip
acceptance timing, and driver app status. Getting this right signals to the other side and to the court that you are
serious and reasonable.

A practical framework I use when drafting:

Define the crash window with precision, including time zone.

List the exact categories, such as EDR data, dash cam raw files, ELD and telematics, cell phone call and text
logs, repair estimates, parts invoices, and photographs.

Instruct suspension of normal deletion policies and auto overwrite.

Offer cooperation, including paying reasonable costs, scheduling a neutral inspection, and using a stipulated
protocol.

Ask for prompt written acknowledgment and the name of a point person or custodian of records.

A preservation letter is both shield and sword. It protects the record and sets a benchmark. If a party later claims
something is gone, the date and content of that letter often determine how a judge reacts.

Locking down vehicles and physical evidence
If a car tells the story, the top priority is to keep it from slipping into a repair bay or salvage auction. The moment
a lawyer is retained, the team identifies the vehicle’s current location, confirms who controls it, and stops any
movement until inspections and downloads are done. Insurers sometimes push to move a car to a preferred yard.
That is fine if the chain of custody is documented and preservation instructions are clear. Still, I prefer a neutral
facility when possible.

Repair shops mean well but move quickly. A bent tie rod gets tossed in a scrap bin. An airbag module, the heart of
EDR data in many cars, gets swapped without a second thought. I have paid storage fees for an extra week to
ensure experts could see the car unaltered, and it saved a client six figures when the steering component showed a



pre impact defect rather than driver error. It is easier to spend a few hundred dollars than to relitigate a destroyed
part.

With heavy trucks, the protocol expands. We notify the motor carrier to park the tractor and trailer out of service,
tag the power unit, and preserve the engine control module, brake control module if present, camera systems, and
all driver related data. If the crash involved a commercial bus or government fleet, we contact the agency’s risk
manager and request a litigation hold letter be circulated to all departments, including IT, maintenance, and field
operations.

Event data recorders and telematics
Modern vehicles contain multiple data sources. Passenger cars often have an airbag control module that captures
pre crash speed, throttle, brake, seat belt status, and deployment information. The data set varies by make and
model, and not every crash triggers a full recording. Downloading usually requires a trained technician and a tool
like the Bosch CDR kit. Timing matters. If a vehicle is turned on and driven after the crash, some data can be
overwritten by a new non deployment event.

Commercial trucks layer in more. ECM data can record speed, RPM, hard brake events, and diagnostic trouble
codes. Electronic logging devices track hours of service and movement. Telematics vendors can provide
breadcrumb routes, hard event clips, and even driver behavior scores. Each system has its own retention, often 30
to 90 days unless a clip is flagged. Getting a preservation letter to both the motor carrier and the telematics
vendor, by name, avoids the blame game where each says the other was pedestrian accident lawyer local firm
responsible.

Rideshare vehicles add app level data. A driver’s acceptance time, on trip status, and GPS path can corroborate or
challenge a narrative. This often requires formal legal process, and platforms typically demand subpoenas. The key
is to ask for the smallest dataset that answers the question, to avoid privacy objections and delays.

Cameras and the short retention trap
Camera evidence wins cases, and it vanishes fast. I have stood in a bodega at 8 a.m. The morning after a crash and
watched the DVR counter ticking down. Many small businesses run a rolling loop of 3 to 10 days. Some overwrite
nightly. Managers often do not know how to export clips, and the one person who does might not be in until the
weekend.

A practical approach is simple. Go in person if you can. Be polite. Explain that you represent someone who was
hurt, and you believe their camera may have captured a crash outside. Ask to review the relevant window on the
screen. If the video exists, record it with your phone while they work out the export. Then leave a formal letter and
a thumb drive. Offer to pay a reasonable fee. Follow up the same day with email so there is a digital trail.

City cameras are slower but not impossible. Many municipalities have traffic management units that will preserve
clips if asked within a set window, sometimes as short as 7 days. File the request in writing. Some agencies require
a public records request, others accept an emailed hold from counsel. If you miss the window, the data is usually
gone.

Cellphone evidence and the privacy balance
Phones can answer key questions, like whether a driver was texting in the minute before a crash. They also hold a
person’s entire life. Courts take that balance seriously. A car accident lawyer who needs phone data starts by
narrowing the ask. Rather than demand the whole phone, we seek call and text logs from the carrier for a tight
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window, often 15 minutes around the crash. If app use is suspected, we may propose a neutral examiner to extract
only metadata relevant to screen on time and foreground app activity.

On the defense side, we ask the same of the other driver, with parallel limits. Most judges will approve targeted
requests if both parties adopt reasonable protocols. When a party wipes a phone after receiving a preservation
letter, courts view it harshly. The best practice is to address phones early, set clear expectations with clients, and
use neutral examiners when possible.

Social media and client side preservation
Clients sometimes think deleting social posts helps. It rarely does. Deletion after a preservation duty attaches is a
classic spoliation trap. I tell clients to freeze their accounts in place. Do not add, do not delete, do not comment
about the case. If there is a truly sensitive post unrelated to the crash, we discuss how to adjust privacy settings
without altering content. On the opposing side, if we suspect relevant posts, we send a targeted preservation
letter to the person and, if appropriate, to the platform, although platform level holds are hit or miss.

Working with insurers, tow yards, and repair facilities
Adjusters move quickly. Their job is to close claims and control costs. That cadence collides with evidence
preservation. A lawyer’s role is to slow the process just enough to protect the record. I notify the insurer in writing
that the vehicle is evidence and that repairs or disposal must stop until inspection. If the car sits at a tow yard that
charges daily, I set a firm inspection date and, if necessary, move the car to a storage facility I control. Rates vary
by region, often 35 to 85 dollars a day for outdoor storage, more for indoor. A week of fees can be the difference
between a data rich inspection and a total loss of critical parts.

Repair shops appreciate clarity. When they know a car is evidence, they keep take off parts in a labeled bin, hold
replaced modules, and photograph the process. That cooperation only happens if someone asks. Put it in writing.
Offer to pay reasonable handling costs. Make a plan for pickup of parts after the inspection so the shop is not
stuck with boxes in the corner.

When voluntary cooperation fails
Sometimes people do not respond. Or they respond with weak answers that translate to no. Judges expect
lawyers to try cooperation first. When that fails, the toolkit expands.

Temporary restraining orders can freeze evidence where it sits. If a trucking company plans to put a tractor back
into service, a narrowly tailored TRO can keep the truck parked until a joint inspection occurs. Writs of replevin
may allow recovery of a part or device, like an airbag module, so a neutral expert can image it. Subpoenas force
third parties to produce documents or data. Protective orders can give comfort to companies worried about trade
secrets by controlling how data is used and shared.

Sanctions are the last stop. If evidence is lost after a clear preservation duty attaches, the court can craft a remedy.
That may mean allowing a jury to hear about the loss and draw reasonable inferences. It can mean barring a party
from introducing contrary evidence. In electronic data cases, courts look at intent, reasonableness of preservation
steps, and the degree of prejudice. The aim is not to punish for punishment’s sake. It is to level the field.

Building the record: chain of custody and documentation



Preserving evidence is only half the job. You also need to prove that what you have is authentic and unaltered.
That means chain of custody logs, photographs before and after, and a file that explains who had the item, when,
and why. With digital data, hash values and metadata matter. For a black box download, keep the technician’s
certification, the exact tool and software version, the steps taken, and the raw files. For a camera clip, document
how it was exported, whether the system was set to local time or UTC, and who handled the file.

Small gaps create big headaches. I once saw a case wobble because a clerk renamed a file to something friendlier.
The rename changed the file’s modified date and triggered a needless fight. Better to keep a read only master and
work from a copy, while documenting every step.

When the other side spoliates: proving prejudice
Alleging spoliation is not a strategy. It is a remedy when harm occurs. Judges want facts. A persuasive motion
shows three things. First, a duty to preserve arose at a specific time, and the other side knew or should have
known. Second, the evidence was lost after that duty, and the loss happened because reasonable steps were not
taken. Third, the loss prejudices your ability to prove a claim or defense, and no lesser remedy will cure it.

I often use affidavits from experts to explain the prejudice. A reconstructionist can show how missing EDR data
would have resolved speed within a tight range. A human factors expert can explain why a missing dash cam clip
matters to perception and reaction time analysis. The tone stays factual. The strongest spoliation order I ever
obtained followed a neutral, measured brief that focused on dates, requests, and what was lost, not on adjectives.

Special contexts: commercial trucks, rideshare, and municipal fleets
Commercial trucking cases require extra rigor. Federal regulations already mandate certain records, like driver logs,
inspection reports, and maintenance files. But many carriers run beyond the minimum, with onboard cameras, lane
departure warnings, and vendor telematics. Some keep only 30 days unless an event is flagged. A targeted hold
should reach the carrier, the driver, the third party safety vendor, and the insurer. Also do not forget post crash
testing. If a driver underwent drug and alcohol screening, those records are critical and time sensitive.

Rideshare adds an app layer. Platforms control rich data. They often resist broad requests, citing privacy. Start
narrow, focus on trip acceptance times, GPS points at 1 or 5 second intervals for a short window, and status flags.
Many disputes resolve with a protective order that limits use of the data to the litigation.

Municipal fleets sit behind government procedures. Some departments respond quickly to a well drafted letter to
the city attorney. Others require formal claims, records requests, or even a court petition. Retention windows vary.
Traffic signal timing logs and camera clips can be especially perishable. Time your requests in days, not weeks.

Settlements and spoliation leverage
Spoliation can shift settlement dynamics. When a defendant loses key data after a clear hold letter, they know a
jury may hear about it. Most companies prefer juries to hear about the merits, not about missing evidence. That
awareness can move numbers. It also cuts the other way. If a plaintiff’s side loses a critical part or modifies a
vehicle before inspection, defense counsel has real leverage. Either way, spoliation is not a cudgel to swing in every
case. It is a reality to manage and, when appropriate, a factor to weigh.

Common mistakes that cost evidence



I see the same avoidable slip ups. A client releases a totaled car to the insurer, who sends it to salvage before
anyone inspects it. A shop replaces an airbag module, and the original goes to the landfill. A lawyer sends a single
generic preservation letter to an opposing party but forgets the tow yard, the third party camera owner, or the
telematics vendor. A request asks for everything under the sun, triggers a fight, and yields nothing within the time
that mattered. A well meaning friend deletes posts to protect the injured person’s privacy. Each of these problems
is solvable if caught early. Each becomes expensive if not.

A short case vignette
A late afternoon crash at a four way intersection. My client, a nurse, was broadsided by a delivery van and suffered
multiple fractures. The police report put fault on the nurse for running a red. The delivery driver insisted he had a
green. The van had a forward facing camera, according to the fleet manager, but they said it did not record the
light. The shop had already begun repairs, and the van was scheduled to be returned to service the next day.

Within 24 hours of being retained, we sent holds to the delivery company, its insurer, the shop, the city’s traffic
management center, and three nearby businesses. We paid the shop two days of storage to pause repairs. Our
expert downloaded the van’s telematics and discovered the camera had an event mode clip saved, triggered by
the airbag deployment. The video did not show the traffic light head, but it captured the van’s speed and the
crosswalk signal for pedestrians. The crosswalk countdown began three seconds before impact in a pattern
consistent with a red for the van’s approach.

The city preserved the signal timing log for that day. Our reconstructionist matched the log to the countdown and
the van’s speed to build a second by second timeline. The initial police conclusion flipped. The case settled for
policy limits plus an excess contribution, and the nurse kept her home. Without the early holds and the storage
pause, the van would have been repaired and the clip lost to a software update.

Practical takeaways
Evidence preservation is a mindset. A car accident lawyer who treats it as a daily habit protects clients in ways that
do not always make headlines but change outcomes. The work is unglamorous. It is also decisive. Timely letters,
polite but firm communication, neutral experts, clear chains of custody, and focused court requests when needed,
these are the tools that keep the story intact.

If you are a crash victim or a loved one, the most helpful things you can do are simple. Keep the car if you can, or
at least tell your lawyer exactly where it sits. Save every document you receive. Do not repair, dispose, or delete
without advice. Write down the names of nearby businesses and neighbors with cameras. And reach out sooner
rather than later. Time is not on the side of the truth. With the right steps, though, you can hold onto enough of it
to build a fair result.

The quiet discipline behind good results
Good preservation work often feels invisible. No one applauds an early certified letter or a hash value logged at 6
a.m. On a Saturday. Clients feel it in other ways. In the settlement that reflects what actually happened. In the
relief of knowing that questions have answers, not just arguments. A careful car accident lawyer does not rely on
luck. We rely on process, relationships, and the discipline to act when the clock is still ticking and the evidence still
exists. That is how you turn a chaotic event into a record a jury can trust, and how you protect a story that
deserves to be heard whole.


